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nj:: ngy Rav Shmuel Zev Rotkin was

known for his analytical
thinking, erudition, and diligence, his humility
and kindness, his wit and his friendliness. He said
only what he believed to be true, acted only in a
way true to himself, and defended truth fiercely;
he could criticize those who he felt veered from
the truth, even though his emunas Chachamim
was almost unparalleled. He would speak of Rav
Nachum Partzovitz and Rav Shmuel Rozovsky
with the reverence that others reserve for to the
Rishonim, of the Brisker Rav and Rav Baruch Ber
with the trepidation many reserve for Abaye and
Rava. When he found out that he was mortally
ill, with his emunah in Hashem he accepted
it as a summons to the Bais Din Shel Maalah
and prepared himself accordingly. The words of
Nechemia “0’171 0’NYRN NX K71 NAR WRI K10 77
can be applied to him. His untimely passing is a
tragedy for us all. 7112 17151 1.
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A discussion between Rav
Shmuel Zev Rotkin zt”]1 and
n">nan® Rav Avrohom Yehoshua Soloveitchik

When performing an act (nwyn) that would take effect
(mb5n) only if a certain condition is met (xin), the *Xin must
be articulated the same way that Moshe Rabbeinu articulated
his "xian with the tribes of Gad and Reuven (J21x87 121 73 12). The
Rambam (Ishus 6:17) writes that this is true regarding a m»n
which will take effect only when the °xin is fulfilled; whereas
regarding a mYn which is to take effect immediately ("wovn), the
’R1n is binding even it was not articulated exactly like the *11°X1n
121X 7121 T

Rav Chaim Soloveitchik (X , 7% Xy’xn X332 0770 *1Mw) added
that in the case of Pwoyn, not only
does the *NXin not need to be said
precisely like the 12187 *131 T2 °12 °XIm;
but when stipulating a condition
to a nwyn which has immediate
effect, the *xin is effective due to the
principle of “niyv,” meaning that the
condition not being met is akin to a
nwyn performed by mistake. Even if Py
the Torah would not have introduced
the concept of Nin (in the parshah
of mxin), this nwyn would still be
ineffective, since it is like any other
nwyn performed by mistake.

A well-known principle regarding
the relationship between nwyn and
Rin is attributed to Rav Chaim
Soloveitchik by his talmid Rav Baruch
Ber. In Birkas Shmuel (33 120 Pw1Tp), Rav Baruch Ber says that
Rav Chaim often explained that when someone performs a
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nwyn on condition (Xin Yv), we do not view the “conditional
nwyn” as if there was intent for the nwyn only if the stipulated
conditions were met, whereas if those conditions are not met,
intent for the nwyn is lacking. Rather, we view the situation as if
the intent is there regardless; but in addition to performing the
nwyn the person also created a >Xin that, due to the innovation
in the parshah of mXin, when articulated properly can make the
nwyn dependent on fulfillment of the *xin. Thus, if the “xin is
fulfilled the nwyn will take effect, but if the *Xin is not fulfilled,
the nwyn will not take effect. Whereas if not for the innovation
of the parshah of mxin, the nwyn would take effect regardless of
fulfillment of the ’xin since there is no lack of intent (ny7 1170N)
even if the condition is not met.
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In his sefer 71 72°0 X pYN MR 1811 77IX3, the late Gaon Rav Shmuel
Ze'ev Rotkin zt"] says that the above two statements attributed to
Rav Chaim seem to contradict one another. If we assume that
without the parshah of m’xin there is no nyT 710N even if the "xan
is not fulfilled, how is it possible that in the case of Pwoyn the
nwyn is dependent on the "Xin even without the parshah of nrin?

Rav Rodkin tells us that he posed this question to Rav Baruch
Ber’s grandson, Rav Chaim Shlomo Leibovitz, who agreed that
the matter needs serious study (v”¥2n»1m). Rav Shmuel Zev goes
on to offer a solution to the question that is beyond the scope of
this article.

When he presented the sefer to his rebbi, Rav Avrohom
Yehoshua Soloveitchik, for his approbation, Rav Avrohom
Yehoshua took note of this question and responded to it. Rav
Shmuel Zev reproduced the letter in
the front of the sefer.

Inhisletter, Rav Avrohom Yehoshua
D an: vty explains that Rav Chaim would agree
that a person can perform a nwyn with
the intent that it should be effective
only if certain conditions are met; if
those conditions are not met, he does
not intend for his nwyn to take effect.
In this situation the nwyn would take
effect only if the conditions were
met. This is obvious, and it is not the
innovation of the parshah of mxin.

Rav Avrohom Yehoshua goes on to
cite his grandfather, the Brisker Rov,
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who said in the name of Rav Chaim
that the innovation of the parshah
of Xin was that a "Kin can prevent
a nwyn from taking effect: ie., the articulation of a properly
worded °Xin can affect the nwyn in a way that prevents the nwyn
from taking effect unless the conditions are met — ”X7 11X T”RX1
TN INTT R¥NA1.AWYAN NR 10YA1 NWYAN1A YN ORINT 0770 7KK OW1 1R
121817131 717131 1°9577 *RIN.

When performing a nwyn that will have immediate effect
(rwown) if certain conditions are met, the intention is to perform
the nwyn only if those conditions are met. This does not require
any special innovation of m’xin; there is simply no intent without
those conditions. But if someone is to perform a nwyn now that
will take effect only upon fulfillment of the x1n, his intention is
to perform the nwyn no matter what, but also to create a "Xin
that will prevent the nwyn from taking effect until his conditions
are met. This kind of stipulation was made possible only by the
innovation of °xin and can work only if it is articulated precisely
as the 121817131 72712 °Xan was articulated.




