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The Unique Purchase
Adapted from Birkas Yaakov,

mopz oy
by Rabbi Baruch Yaakov Gestetner

Questions: 1] Avrohom Avinu knew that Ephron owned Me’aras
HaMachpeilah; why didn’t he go to Ephron directly? 2] How could
he call himself both a ger and a toshav? 3] Why did he ask for achuzas
kever, and not just a kever? 4] Why did he insist that all of Bnei Cheis
be present at the sale?

Avrohom Avinu wanted Sarah to have the zechus of kevurah

in Eretz Yisrael, so he had to buy land from Bnei Cheis in Eretz
Canaan in order to be mekadesh it with kedushas Eretz Yisrael.
His owning property there might conflict with the gezeirah of
“Ger yihiye zar'acha” for 400 years that had come into effect when
Yitzchok was born; but if the land would be used strictly for a

kever, the decree of geirus would not be compromised, as none of
his descendants would actually live on the property until the 400
years had passed.

A simple purchase of burial ground would not be enough, though.
He needed achuzas kever, a foolproof purchase, because kedushas
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Eretz Yisrael could not take effect unless Bnei Cheis specifically
renounced ownership of the property. So first he gathered all of Bnei
Cheis to agree to make Me’aras HaMachpeilah an autonomous area
with kedushas Eretz Yisrael, the sale of which could never be contested.

Then, to prevent any interference with the decree of 400 years,
he declared that he was not buying the property as a toshav, a
citizen, but as a ger, a stranger who happened to live in the vicinity.

Only after establishing these principles did he deal with Ephron
and conclude the purchase, with all of Bnei Cheis present as
witnesses.

After Sarah was buried, the Torah repeats that Me’aras
HaMachpeilah was in Eretz Canaan and that Avrohom Avinu
bought the field for a kever from Bnei Cheis. This repetition
emphasizes that Bnei Cheis had agreed to give up their jurisdiction
over that piece of land and Avrohom Avinu was able to be mekadesh
the Mearah, so Sarah was buried in Eretz Canaan and not on the
property of Bnei Cheis; and that he purchased the Me’arah strictly
for a kever — neither he nor his descendants would be actually living
there until the 400 years were up.




Minchah after Shekiah

Rabbi Moshe Boruch Kaufman, Machon Aleh Zayis
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The Mishnah (Brachos 26a) says: v nnian nY»sn

17win. Regarding many halachos, "erev" means tzeis
hakochavim (nightfall); regarding Minchah, however, it may
mean shekiah — sunset. Why is Minchah different?

Rabbeinu Yonah explains based on Brachos 26b that the
tefillos represent the korbanos of the day; Minchah corresponds
to the o’a7wn 1a Yw nn. Since the blood of the korban tamid
had to be sprinkled before shekiah (based on Zevachim 56a,
nnnn ny’pwa Yoo o071), Minchah may be davened
only until shekiah. The Shaagas Aryeh (Siman 17)
and others, however, prove that just as for many
other halachos, erev here means tzeis hakochavim
(nightfall.) They cite the Yerushalmi (Brachos
4:1) that says that tefillas Minchah corresponds
specifically to the ketores offering of the evening,
Yet others say that it corresponds to the korban
minchah brought with the tamid. Each of these,
the ketores or the minchah, may be brought after
shekiah; therefore, one may still daven Minchah
after shekiah.

The Shulchan Aruch and Rema (231:1) based
on Maharil also say that one may daven Minchah until tzeis
hakochavim or close to it, and the Gra (Be'ur HaGra 233: 5)
explains that the Rema is based on the Yerushalmi (above) that
tefillas Minchah corresponds to the evening ketores offering.

Despite these rulings of the Shulchan Aruch,

Rema, and the Shaagas Aryeh, the Mishnah
Berurah (233:14) paskens that one must daven Minchah before
sunset, going so far as to say that it is even preferable to daven
Minchah before sunset without a minyan if necessary than to
daven after sunset with a minyan. He quotes the Seder Zemanim
(Rav Yitzchok Eizek Chaver) who elaborates on the Gra’s
opinion that zeman Minchah is only until shekiah, disputing the
Shaagas Aryeh (see Shaar Hatziyun 18).

Many assume that the Mishnah Berurah’s strict opinion is
based on the fact that he generally follows the opinion of the
Gra that bein hashmoshos begins at shekiah, while those who
follow Rabbeinu Tam "have the green light" to daven Minchah
after shekiah (besides for the opinion of Rabbeinu Yonah above).

However, if we look at the sources that the Mishnah Berurah
cites in Shaar Hatziyun (ibid.) as the basis for his psak, we
notice that the Gra is only the fourth source; three other
sources precede him, the She’iltei Gibborim, the Levush, and the
Lechem Chamudos. Why would these Poskim, all of whom follow
Rabbeinu Tam, also rule that a person should daven Minchah

before shekiah?
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Harav Yosef Breuer in his youth

The answer to this is based on yet another machlokes cited in
Shaar Hatziyun (#10). The question is how we calculate the 12
sha'os zemaniyos of the day. Some say we calculate the day from
dawn to dusk; others say we calculate from sunrise to sunset.
(Today thismachlokes isknown as the Magen Avrohom’s opinion
versus that of the Gra). This machlokes has ramifications for all
time-based halachos. Apparently, zeman tefillas Minchah is also
connected to the calculation of the hours of the day, and since
according to many opinions the hours of the day end at shekiah,
zeman Minchah also ends then.

It follows, then, that someone who will be davening Minchah
after shekiah must be careful to keep the zeman Krias Shema
of the Magen Avrohom. Relying on the calculation
of the Gra for Shema and later davening Minchah
after shekiah would be tarti d’sisri, a contradiction,
as it implies calculating the hours of the day first
from sunrise to sunset as a leniency for Shema, and
then from dawn to dusk as a leniency for Minchah.

A common misperception is that

davening Minchah after shekiah
is based on the minhag of the Chassidim. Ironically,
many of the talmidei Baal Shem Tov and the Maggid
were particular to daven Minchah before shekiah;
namely, the Toldos Yaakov Yosef (Parshas
B’haaloscha), Rav Pinchos of Koretz (Imrei Pinchas #150), Rav
Shneur Zalman of Liadi (Piskei Siddur), and Rav Uziel Meisels
(Menora HaTehorah, Siman 261). Today, many Chassidim
(Vizhnitz, Chabad, Gur) will not daven Minchah after shekiah,
based on shittas HaGeonim. Even according to Rabbeinu Tam
there is a strong argument not to daven Minchah after shekiah
(as explained above), and the Baal Hatanya writes in his siddur
that one must daven Minchah before shekiah. See also Eretz Tzvi
(#121) quoting Avnei Nezer who paskens like Geonim.

On the other hand, many Poskim unaffiliated with Chassidus
allowed even [chatchila davening Minchah past shekiah based
on Rema. Even in our time some of the Yekkishe kehillos, based
on the psak of Rav Breuer, still daven Minchah after shekiah (in
order to daven Maariv b’zeman).

Rav Dovid Heller zt"l (Vayidaber Dovid, Siman 44) points out
that the Bnei Yissaschar (Magid Taalumah on the Rif), following
the opinion of Rabbeinu Yonabh, is critical of those who daven
Minchah after shekiah. Yet the sefer Chayei Adam - a Posek in
Lita, misnagid, and mechutan of the Gra, doesn’t even mention
that it is preferable to daven Minchah before shekiah!

Based on the discussion above, someone who would

daven Minchah after shekiah even b'dieved shouldn’t
daven Maariv immediately afterward; since he relies on the
Poskim who allow Minchah after shekiah, he may not daven
Maariv at that time, as it is technically zeman Minchah.
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