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Issur Chodosh - The Gra and

his Talmidim
Rabbi Moshe Boruch Kaufman, Machon Aleh Zayis
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Being lenient in regard to the issur of chodosh

in chutz laAretz despite the psak of the
Shulchan Aruch (O.C. 489#10, Y.D. 293#1) has been the subject
of much debate in the Poskim. The Rema (ibid.) agrees with the
Shulchan Aruch that chodosh is forbidden in
chutz laAretz, but defends those who are
lenient based on safek-sefeikah: that (a) it’s
possible for available grain to be from either
this year’s crop or last year’s, and (b) the
current year’s crop may have taken root before
the second day of Pesach. The Bach (Y.D. 3293,
Teshuvos HaBach #42) was even more lenient,
based on the idea that the grain of a non-Jew
isn’t subject to the issur of chodosh at all; but
the Shaagas Aryeh (Teshuvos Chadashos) and
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many others refute this.
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Rav Chaim of Volozhin, the Gra’s

talmid, followed his Rebbe’s psak,
but with a difference. In Kesser Rosh (Minhagei Rav Chaim) it
says that he was strict not to use keilim that had been previously
used with chodosh (#151), but at the same time he permitted
selling chodosh to someone else who is lenient. In addition, the
talmidim observed people eating chodosh on his table and he
didn’t object. Clearly, he held that lifnei iver does not apply
here, despite the Gra’s opinion that it does.

(The Mishnah Berurah (Shaar Hatziyun #58) is lenient about
using a pot if 24 hours have passed since chodosh was cooked
in it.)

Rav Itzele of Volozhin wrote to the Netziv
(letter printed in Meromei Sadeh), saying he
heard from his father in the name of his uncle,
Rav Zelmele of Volozhin, that the Gemara in
Menachos 68b implies that the issur of chodosh
is only mid’Rabbanan and therefore there is
room for leniency; but to prevent people from
becoming lenient about it, he didn’t publicize
this opinion. The Mishkenos Yaakov (a talmid
of Rav Chaim) has a similar explanation in
that sugya. Perhaps Rav Chaim relied on these
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According to the Gra (Beur HaGra
Y.D. 293:2, Maaseh Rav #88, quoted in Shaar
Hatziyun 489:54), chodosh in chutz laAretz is like all any other
issur, and even a choleh may only consume less than a shiur
kezayis (my*won nino). In addition, to serve chodosh to another
person would transgress the issur of lifnei iver.
The Gra’s sharp words for those who rely on lenient opinions
is unique to this issue (see Yad Shaul, the Shoel UMeishiv Y.D.
293). The Torah Temimah (Vayikra 23:14) explains: The Gra
was concerned that, because the heter became so widespread,
people might assume that the issur of chodosh doesn’t exist in
chutz laAretz at all. The Gra viewed this as a zilzul in an issur
d’Oraysa, and therefore showed that the justifications were
weak, and certainly one should not think that there is no issur.
Interestingly, the Chasam Sofer (O.C. #15) writes that his
Rebbi, Rav Nosson Adler zt”], would not give the aliyah of issur
chodosh — “Levi” on the first day(s) of Sukkos - to someone who
was not strict regarding the issur. Obviously, he too held that
the heteirim were weak, and that despite the general practice,
one should in fact be makpid.
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regarding chodosh hears havdalah from

someone who is lenient and makes havdalah
over chodosh beer, the strict person is yotzei. This is consistent
with his opinion that chodosh is only a chumra. According to the
Gra, however, since the beer is assur to the strict person me’ikar
hadin, he is not yotzei. Interestingly, the Mishnah Berurah (Beur
Halachah #296) quotes the Pri Megadim that one is in fact yotzei
havdalah made over chodosh beer. He goes on to say that he is
unsure why the Pri Megadim paskens this way since for this
person the chodosh is assur, concluding that it is someone who
observes yoshon only as a stringency and not me’ikar hadin who
may be lenient about this. (See last week’s Alim regarding lifnei
iver for someone who is strict about a particular halachah.)

Rav Aryeh Leib Lipkin (hakdamah to sefer Ohr

Hayom), quoting his uncle Rav Yisrael Salanter,
says that someone who follows the Gra’s opinion regarding
tzais hakochavim, is obviously relying on the Gra’s opinion
against the majority of Poskim, as well as minhag Yisrael.
Therefore, this person must also accept the Gra’s stringency
regarding the issur of chodosh in chutz laAretz.
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