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Dispute vs. Decide
Rabbi Shimon Szimonowitz, Machon Aleh Zayis

The Ohr Hachaim in this week’s parsha cites a machlokes
in Menachos 88 relating to the cleaning of the neiros on the
Menorah. One opinion assumes that the neiros, meaning the
cups which contained the oil and the wicks, were attached to the
main body of the Menorah; the dissenting opinion is that they
were not. The Ohr Hachaim makes the following statement:

“Had I been present when the chachamim discussed if the neiros
were fixtures that could not be detached from their respective
arms of the Menorah, I would have proven that they were most
certainly detachable...” and he goes on to argue in favor of that
opinion. It needs to be explained what the Ohr Hachaim means
when he says that he would have debated with Chazal. ‘

Although the Ohr Hachaim himself says in multiple
places that it is permitted to explain pesukim in anovel |
way, in addition to that of Chazal. There are mvaw
nnY o210, But the Ohr Hachaim is careful to add a |
caveat that this can be done only if it doesn’t affect |
the halachah; yet here the Ohr Hachaim is entering
the fray of a halachic discussion.

We know from the Gemara and Rishonim that there
is a concept of peshuto shel mikra even if it is differing
from derashos Chazal or the halachah pesukah. The |
Rishonim were not disputing Chazal, just discussing |
peshuto shel mikra, which is one layer of the Torah,
while Chazal were discussing derash and halacha,
which are further layers.

Rav Menashe of Ilya (Alfei Menashe and Binas Hamikra) on
“,n1110 NR 9M19vna” which Rashi in the name of Chazal interpret
to mean “when you kindle the neiros the flame should go up on
its own,” says that according the level of peshat the meaning is
that when you place the cups inside the arms of the Menorah
they should be aligned facing the Shulchan. Rav Menashe adds
in the name of the Gra, “T1n% VYD1 TINY W7 7717.”

If this was the intention of the Ohr Hachaim then we would
be forced to say that the expression “Had I been present...” was

not meant to be taken literally, but was just a rhetorical flourish.

Another possibility is that Ohr Hachaim held that it is
permissible for Chachmei HaTorah even after chasimas HaTalmud
to take a position of deciding between two views among Chazal.

Whether or not the Geonim, Rishonim and Acharonim
are free to engage in deciding a question posed by Chazal is a
machlokes haPoskim. The Shach (Tokfo Kohen 78) says that a
talmid chacham has a right to decide a question left unresolved in
the Gemara by supporting his psak with sources in the Mishnah
and Gemara. The Maharshal in Yam Shel Shlomo (Keitzad
HaRegel, siman 5) states that a talmid chacham may also resolve
a machlokes between Chazal. The entire siman of the Yam Shel
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Shlomo is quoted verbatim by the Shelah (end of Torah Shebal
Peh). Perhaps the Ohr Hachaim also embraced this shittah.

This is perplexing. How can someone be capable of suggesting
that we have an idea which escaped Chazal? If they couldn’t
find a resolution, how can we resolve the question?

For this reason, Rav Yonasan Eibshutz (Urim V'Tumim on the

Tokfo Kohen) strongly argues with the Shach:
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Perhaps the machlokes between the Shach and the Urim
V’Tumim can be explained in terms of another machlokes found
in an exchange of letters between Rav Elchonon Wasserman
and the Chazon Ish (printed at the end of Kovetz
Inyanim), regarding why one may not dispute the
Gemara after chasimas haTalmud.

Rav Elchonon (based on Kesef Mishnah, Mamrim
2:1) says that Klal Yisroel accepted upon themselves
the rule of the Gemara. Chasimas HaTalmud was an
official acceptance - a kabbalas haTorah of sorts. This
acceptance precludes the right to differ.

[To clarify Rav Elchonon’s position, it is important
to note that although we are not aware of a dramatic
historical event in which this happened, the fact that
historically Klal Yisroel has adhered to the Talmud
is proof that it was accepted; there is no need for a
single such event.]

The Chazon Ish disagreed, saying that the reason
is simply the recognition of how far removed we are from
the wisdom of Chazal. We are confident that even when our
intellect tells us one thing, if Chazal say otherwise we are
surely mistaken, and Chazal are absolutely right.

If, like Rav Elchonon, we hold that acceptance of Chazal’s
rule precludes dissent after chasimas HaTalmud, then we can
understand that perhaps some Acharonim held that this
acceptance applies only to the final word; that it was never
accepted that we may not decide an unresolved issue. This
might have been the Shach’s opinion.

But if, like the Chazon Ish, we hold that it is recognition of
our limited intellect in relation to Chazal’s profound wisdom
that precludes such dissent, then one must conclude as the
Urim V’Tumim did: that we “25wn >w1vn” are simply incapable
of deciding an unresolved issue of Chazal, and therefore may
not attempt to do so.

As a matter of fact, the Chazon Ish (Kovetz Inyanim, article 4)
proves that since one may not dispute Chazal due to our lesser
intellect and knowledge, we may not decide even a question
left open in the Gemara. Rav Elchonon, however, responds
(article 6) that one may do so, citing Yam Shel Shlomo.
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