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Chasunahs in the
Month of Elul

Rabbi Moshe Boruch Kaufman, Machon Aleh Zayis

With increasing numbers of chasunahs taking place in the
month of Elul, a dilemma arises for dating and signing the
kesubah.

During this season, shekiah will occur between 7:15 and 7:45.
Dating/signing the kesubah at the chosson tisch can still be done
before shekiah, but since the chuppah will take place during bein
hashmoshos or even after nightfall, the question
becomes what date to write on the kesubah. To
avoid this question, some will rush to reach the
nisuin part of the chuppah before shekiah; others
will delay the dating/signing of the kesubah until
during the chuppah, which may be inconvenient.

A document known as a shtar

chov mukdam - meaning that
the date that appears on it predates the actual
obligation — is invalid, because it enables the
lender to collect the money due him from a third
party unjustly. For example, Reuven sells a
property to Shimon on 10 Elul. Subsequently, on
20 Elul, he borrows money from Levi, but he
predates the shtar as if Levi lent him the money
on 1 Elul. Levi would now be able to collect the
debt from Shimon unlawfully. Chazal therefore
invalidated any predated legal document; so if the chuppah will
take place after shekiah or at night, but the date recorded on it
is that of the previous day, the kesubah would be invalid.

If, however, Reuven postdates his loan as if he borrowed the
money on 25 Elul although he actually borrowed the money on
20 Elul (shtar chov meuchar), then the shtar is valid. Based on
this, it would seem that the kesubah should be postdated to the
following day.

But there are issues with a postdated kesubah, too. If

yichud will take place before absolute nightfall (i.e.,
during bein hashmoshos), it might be considered that they don’t
have a kesubah at the time of yichud. Additionally, Rema
(Choshen Mishpat 43:13) says that one should Ichatchilah avoid
postdating a shtar, as it gives the appearance of falsehood "1n'n
R1pw), saying that the loan took place on a certain day when it
really took place earlier.

The Gemara (Gittin 18a) says that a kesubah
written by day but signed only at night is
kosher as long as the parties were already involved in the
process (P 1mRa o’p1oy), and the Shulchan Aruch (Choshen
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Rav Binyomin Adler author of
Hanisuin K'hilchosom
and Rav of Shikun HaRabbanim

Mishpat 43:16) paskens accordingly. Seemingly this should take
care of any issue, as the wedding party were already getting
ready to go to the chuppah during the day. However, the Igros
Moshe (O.C. 5:9 #2, E.H. 4:100 #5 and 4:105 #3) says that this
was true only in the time of the Gemara, when the chosson and
kallah were already post-eirusin. Nowadays, when even eirusin
has not yet taken place, the prior date would be invalid.

But there is yet another option. The Shulchan Aruch (ibid.)
says that if the parties made a kinyan to obligate themselves
prior to the time of an actual loan, then they may date the shtar
from the time of the kinyan. This means that the
chosson can have the kesubah written and signed
by day even though he is getting married at
night (even according to the view of the Igros
Moshe), because he accepts upon himself the
kesubah obligation at that time. Some Poskim,
however, take issue with this scenario, because
the kesubah says that the couple got married
on that day, which is untrue, so the kesubah
“appears to be false.” (See Hanisuin K’hilchosom
(Volume 1, 11:26-34) for elaboration on these
halachos.)

Until now we have dealt with

dating/signing the kesubah

before shekiah in a case where
the chuppah will take place at night. But it’s
often possible that the dating/signing can take
place after shekiah but during bein hashmoshos, followed by the
chuppah at night. In this case the later date can be written
without a problem, since it is already bein hashmoshos; the date
must reflect the later time because it is a safek. Perhaps during
bein hashmoshos there is less “appearance of a falsehood.” And
because the yichud will not take place before nightfall, there is
no issue of having yichud without a kesubah.

Alternatively, the dating/signing can take place during the
day and the chuppah during bein hashmoshos. One may be more
lenient in these cases, as perhaps during bein hashmoshos there
is less “appearance of a falsehood.” In a situation when the
chuppah will begin shortly after shekiah, the dating/signing
can take place during the day and one may perform a kabbalas
kinyan and write the earlier date, relying on the opinion that
shortly after shekiah it is still day. Especially if the eirusin part
takes place before shekiah, this may be sufficient even according
to the Igros Moshe. It is reported that Rav Moshe zt”] himself
held that one may write the prior day’s date until 40 minutes
after shekiah.

In certain cases, either delaying or rushing may be an
unnecessary chumrah causing tirchah and stress during the
chasunah.




