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Rabbi Shimon Szimonowitz, Machon Aleh Zayis

Rav and Rav Yehuda were walking along the way, and a certain woman was
walking ahead of them. Rav said to Rav Yehuda: Raise your feet and walk quickly
away from Gehennom so that we do not remain secluded with her. Rav Yehuda said
to him: But wasn't it you, Master, who said that it is permitted for two men who are
kesheirim to be secluded with one woman? Rav said to him: Who says that I referred
to men who are kesheirim such as you and me? Rav Yehuda responded: Rather, such
as who? Rav answered: Such as Rabbi Chanina bar Pappi and his colleagues, who
have proven that they can withstand temptation. All other people are not trusted in
this matter (Kiddushin 81a).

The Mishnah (ibid. 80b) states: One man may not
seclude himself with two women, but two men
may be secluded with one woman. Rav Yehudah in the name of
Rav qualifies this statement by differentiating between
kesheirim, who are permitted to seclude themselves with one
woman, as opposed to prutzim, who are not permitted to do so.
The Rambam (Issurei Biah 22:8) rules that one woman may
not be secluded even with many men. The Ran asks why the
Rambam did not codify the halachah, clearly explicated in the
Mishnah, that two men are allowed to seclude themselves
with one woman; although Rav limited this leniency to men
of high moral character, shouldn’t the Rambam at least have
mentioned that such a leniency exists?

The Ran answers that since Rav told Rav Yehudah that only
men on the level of Rav Chanina bar Pappi and his colleagues
are classified as kesheirim — to the exclusion of even Rav and
Rav Yehudah themselves — it seems obvious that men of such
perfection of character don’t exist anymore, and so the leniency
granted in the Mishnah has no practical relevance.

However, the Ran himself disagrees with the Rambam.
He assumes that Rav was exercising the utmost caution
and humility when he acted as if he was not on the level of
“kesheirim”; but from a strictly halachic standpoint, anyone
who is not promiscuous may rely on this leniency.

The Mechaber (22:5) rules in accordance with the Rambam,
while the Rema rules in accordance with the Ran.

Why indeed didn’t the Rambam cite a halachah that is
mentioned in the Mishnah and discussed in the Gemara?
He could have said that the leniency is relevant only to the
extremely pious and no one else may take advantage of it. Why
ignore it completely?

Perhaps a teshuvah of the Malbim can shed some

light. In Artzos Hachaim (Eretz Yehudah 4:4) Malbim
reproduces a teshuvah of his regarding a woman who touched
food before washing negel vasser. He begins by stating that
there are two reasons for netilas yadayim in the morning: 1. to
clean the hands for davening (Berachos 15a), and 2. to remove
the evil spirits that are on the hands during the night (Shabbos

109b) - for which purpose washing the hands three times is
necessary.

The Malbim continues: “All the Poskim mention also the
[second] reason for washing the hands in the morning (i.e.,
because of the evil spirits that rest on the hands) and say
that the hands must be washed three times for this reason.
Whereas after I searched all the Master’s vessels [meaning that
the Malbim searched through all of the Rambam’s works] I
found that in his Mishneh Torah (Tefillah 4:2) he only mentions
washing hands for tefillah, not washing three times to remove
evil spirits.”

The Malbim concludes that this proves what Maharshal (Yam
Shel Shlomo, Chulin 8:31) and Eliyahu Rabbah (OC 1:4) in the
name of the Damesek Eliezer write - that- nowadays the evil
spirits have ceased to exist, and therefore only one reason for
washing the hands in the morning remains: to clean them for
tefillah.

The Malbim adds that the entire Mishneh Torah never
mentions any halachos predicated on supernatural phenomena
(7191 ,m117 .My nin1), because the Rambam held that due
to changes in nature (climate, etc.) and the passage of time,
they have ceased to exist. He follows up with a list of halachos
codified or omitted by the Rambam because he assumes
that natural and supernatural phenomena have evolved and
changed from the Talmudical era to modern times.

Nevertheless, since the Zohar is stringent regarding negel
vasser, the Malbim rules that one should be meticulous and
wash in a way that removes the evil spirit; though regarding
food that was touched he rules leniently, based on the above.

Before returning to the original question of why
the Rambam omitted mentioning that two pious
men may seclude themselves with a woman, another incident

mentioned in the Gemara is relevant:

Rabi Chanina bar Pappi was being enticed by a certain noblewoman to aveira, He
said a formula of an incantation (lachash) and was covered with boils and scabs so
as to render himself unattractive to her. She performed an act of magic and he was
healed. He fled and hid in a bathhouse that was so dangerous, due to the demons
that frequented the place, that when two people entered together even during the
day they would be harmed...

Perhaps the Rambam understood that what Rav meant
(when he said that only people like Rabi Chanina bar Pappi
are allowed to seclude themselves with a woman) was not that
Rabi Chanina and his colleagues were more pious than Rav, but
that they had a unique ability to utilize supernatural methods
of avoiding sin that Rav and Rav Yehudah did not have. If this
is correct, it would mean that the leniency of two men being
allowed to seclude themselves with one woman is predicated on
the existence of magic and incantations, and omitting mention
of this halachah would be in line with the general method of
the Rambam as explained by the Malbim.
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