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of one expert in the Rambam’s works who
missed a consequence of this point. Namely, when a certain law is
relevant to two subjects, [the Rambam] will include each element
in its appropriate context, leading his [undiscerning] reader to
wonder why a certain law is recorded in an incomplete fashion. This
happened to the great Rashba who wrote the following in his Avodah
HaKodesh (this passage does not appear in any extant version of Avodah
HaKodesh) regarding the law of embarking on a ship before Shabbos:
“The Rambam seems to have omitted the prohibitive element of this
matter, for in Chapter 24 [of the Laws of Shabbos] he wrote that one
is allowed to set out on a ship for the sake of a mitzvah. He omitted any
explicit mention that in the absence of a mitzvah there is a prohibition
to set out on such a trip, leaving it to the reader to infer as such from

the stated leniency.”

In truth, [the Rambam] did write this halachah in its entirety in
Chapter 30 (item 13).

The Maggid Mishneh notes that had the Rashba realized the
above principle that the Rambam had a penchant for dividing
a single subject amongst different contexts to allow for logical
arrangement, he would have found the halachah in chapter 30.

What, indeed, is the logic behind this unexpected delay of this
halachah until the end of Chapter 30?

The Rambam was following the Rif’s understanding of the
injunction against traveling by ship on erev Shabbos, that the
seasickness that it engenders diminishes one’s Oneg Shabbos. As
such, he included it in Chapter 30 with the laws of Oneg Shabbos.




Precision Placement
Rabbi Shimon Szimonowitz, Machon Aleh Zayis

Only a great scholar such as yourself can appreciate the great labor
that Iinvestedin this work [i.e., the Mishneh Torah]. All other students
assume that it is like the Halachos of the Rav [Alfasi, i.e., the Rif],
following the order of the Talmud and merely omitting the analytical
sections. By my word, many of its chapters, in fact, include laws culled
from ten or more sources, from the Talmud Bavli, Yerushalmi, and the
Beraisos. For I do not follow the order of the Talmud or the Mishnah,
rather each subject encompasses all of the relevant laws regardless of
their source. (Rambam, letter to Rav Pinchas HaDayan)

When [Rambam] conceived of the idea to arrange the Torah — in
all of its laws, statutes, commandments, and all of its matters —
by way of distinctive books, items, and chapters (ni>5n51 71905
°27951), he did not do so indiscriminately... Therefore, our teacher,
who indeed arranged the order of his books in a logical fashion... and
subsequently arranged the laws within each book in a very aesthetic
manner... Therefore, it behooves the intelligent reader to contemplate
[the order that the author chose]. (Maggid Mishneh, preface)

A perennial favorite topic for Chanukah shiurim and derashos
is to address why the Rambam included the generic halachos of
Hallel within his Hilchos Chanukah of all places.

The most popular answer, to my knowledge, is that the
dominant theme of Chanukah is “Hallel ve-Hoda'ah,” to give
praise and thanks to Hashem. Whereas on other Yamim Tovim
there is an incidental mitzvah to recite =
Hallel, on Chanukahitisan essential focus.
As Rav Eliyahu Baruch Finkel so aptly put
it, “Hallel is the esrog of Chanukah.” It
follows that it is the most appropriate to
elaborate on Hallel in Hilchos Chanukah.

It has already been pointed out that this
proposal is militated against by that which
the Rambam does not make any mention
of the halachah of reciting Al HaNissim —
Hoda'ah - in the entirety of Hilchos Chanukah. If the motif of
Hallel is so important that it prompts importing the halachos
of Hallel on other Yamim Tovim to Hilchos Chanukah, why would
the Rambam export Al HaNissim — Hoda'ah, to Hilchos Tefillah,
making no mention of it in Hilchos Chanukah?

Another suggestion, put forward by Rav Zalman Nechemiah
Goldberg (Mishnas Nechemia, ch. 36), is that the Rambam
waited until the end of sefer Zemanim to discuss Hallel which
pertains to all Mo'adim. This is also unconvincing, for then it
should have been placed at the very end of Hilchos Chanukah.
Instead, the Rambam placed it in Chanukah’s third perek,
followed by the halachos of Menorah in its fourth — an order
which could have been easily inverted.

Another proposal would have it that Hallel was combined
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with Purim and Chanukah due to their common derabanan
origin. Indeed, the Maggid Mishneh (ibid.) states that this is
why the halachos of Chanukah and Purim are at the end of
Zemanim. But this leaves unresolved as to why the Rambam
begins this section with Chanukah, digresses to generic Hallel,
only to return to Chanukah.

Perhaps the most plausible, if undramatic, explanation would
be that in this instance the Rambam was following the order
of the Rif. As is known, the Rif only composed his halachos on
masechtos which deal with matters of contemporary relevance,
i.e., those relevant in galus. However, this did not prevent him
from picking out material scattered in Seder Kodeshim and
inserting them in an appropriate place in other mesechtos.

The bulk of hilchos Hallel is contained in Maseches Erechin.
Naturally, the Rif did not include that masechta in his work
since erechin is not practiced nowadays. Where, then, did the Rif
include the halachos of Hallel? He could have put it in Maseches
Berachos where the Gemara (14a) discusses interrupting Hallel,
but he did not. It should not come as a shock that the Rif chose
to include it with the halachos of Chanukah within the second
perek of Maseches Shabbos.

Perhaps, although the Rambam did not model the Mishneh
Torah after the Hilchos ha-Rif, as quoted above, in the absence
of any independent rationale to organize it otherwise, he
defaulted to the Rif’s precedent.

The Rambam’s affinity for the Hilchos ha-Rif is well

LL] documented. In the above letter he
describes teaching his students the
entirety of the work multiple times, while
his instruction of Talmud was limited to
acceding to the request of merely two
students to study specific masechtos.

He also mentions the Rif in his
introduction to his Pirush to the Mishnah,
declaring that the Rif’s work sufficiently
supplanted all of the works of the Geonim
and includes all of the halachos relevant for our times. He
contends that the Rif also corrected all of the mistakes of his
predecessors, and that he erred only on rare occasions, which
would amount to less than ten in number!

Another instance in which a question of placement within the
Mishneh Torah can be resolved by assuming fealty to the Rif -
in reasoning, if not in form — can be found in the final note of
Maggid Mishneh’s aforementioned preface. He writes as follows:

One example of [the Rambam’s] punctilious devotion to logical
arrangement [within the Mishneh Torah] was his repetition, at
times, of specific laws in order that they be included in various
subjects in accordance with the logical division which governs his
writings. Therefore, it behooves the intelligent reader to contemplate
[the order that the author chose]. I am aware




